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Sir: 



I Howard M. Johnson, Ph.D., hereby declare: 

THAT, a cop, of my ft* H» - «■** - A '° "* . . 

THAT, , aria co-.nventor of ,he subject matter claimed in U.S. patent apphcat.on Sena, 

No 09/648,864 (hereinafter the '864 application); 

THAT I have read and understood the '864 application; 

THAT', . have read and understood the rejection of claims in the Office ACons tnaded 
January 28, 2002 and October 21, 2002 in the '864 application; 
AND, being thus du,y qualified, do further declare; 
The Cairns of the subject applicauon are ^ * « , 

, t, , „/ MQRtt Gruschwitz ef a/- (1993), or Kimata er a/, V" ;» 
the publications by ene e, , G ^ ^ ^ ^ ^ 
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w a t the tvne I receptor and have similar biological activities. From 

— „ « « » . *. . «~ - - » — 

aC " Vi,i * my op,n,o„ based on evidence avaiiabie a, the time of the subject invention,, was 
H lllbl to a person of ordinary ski.. ,n the art that interferon tau, or cameras of 
obvious or predictable to a p „ oduction even in view of the teachings in 

inl erfero„ tau, would function » *^ lhat , he Examiner compares 
the art that interferon alpha downreguia.es IgE. Firs, 1 
interfcr „„ tau with interferon alpha in the singu., > — * - 

— ' .Tt: lus, ,0 Ihon o„, y some of their 

activate upwards of 200 diiierent gen , various type I interferons 

— "rz^^ 

(Brierley^.,2002). Among these 200 . g- , submit « one cannot predict 

wh e,her interferon tau and he in P ^ ^ ^ begiming t0 

Whiie interferons tau and alpha activate ^TZ^Z^ «- « 
as th e 2,5' synthetase system -ha, regu.ates protein ^'^» ^ has been 
differences in the activation of other STAT — „ » ~ P ^ ^ ^ ^ 
reported that some interferon alphas activate STAT 4, STAT , 
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1998 ^' „«, ascribed to activation of STAT 

Moreover not all interferon properties can be ascribed 

interferons and some of the interferon P ^ 
sugg e S ,s tha, the interferons and,„r the «^^*^J ^ factor 

• , ♦ rt f STATs This has been demonstrated lor the case m y 

independent of STA is. inn. } The 

interferon alphas, the ordinan.y stalled art,*, ^ ^ 

could „ have predicted w„h a reason* - ^ ^ — ^ 

downregulate IgE produetion. At best. V ^ ^ 

the knowledge ,h, interferon alpha downregulated IgE produ^ 

, , c riven the evidence and information available at me time 
downregulate IgE. Given the interferon (au 

invention, the ordinarily skilled artisan would have just as likely p 

would not downregulate IgE production. involve ment in 
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„ jr.. ,: — - — i«ri: 

further that these statements were made with the knowledge 

, e nunishable by fine or imprisonment, or both, under Section 1001 of Title 
like so made are punishable oy f , th validity 0 f the 

the United States Code and that such willful false statements may jeopardize 

application or of any patent issuing thereon. 



Further declarant sayeth naught. 
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